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Brief Description: Concerning collective bargaining by state ferry employees.

Sponsors: By House Committee on Commerce & Labor (originally sponsored by
Representatives Murray and Woods; by request of Department of Transportation).

House Committee on Commerce & Labor
House Committee on Transportation
Senate Committee on Transportation

Background:

Representatives of ferry workersin the Marine Transportation Division (Division) of the
Washington State Department of Transportation (WSDOT), who are members of a collective
bargaining unit represented by aferry employee organization, bargain with the Division over
wages, hours, working conditions, insurance, and health care benefits. By statute, the WSDOT
isrequired, unless a bargaining agreement provides otherwise, to provide insurance and health
care plans as determined by the State Health Care Authority. Employer contributions may
exceed those for other state employees, subject to certain limits. Employer-funded retirement
benefits are provided under the public employees retirement system and are not in the scope
of bargaining.

Negotiations commence in each odd-numbered year immediately following the adoption of
the biennial budget. By statute, agreements are intended to commence on July 1 of each odd-
numbered year and terminate to coincide with the biennial budget year.

The first step in negotiations is to agree on impasse procedures, which must be implemented
by July 1 in each odd-numbered year. If the partiesfail to agree on procedures, the statutory
mediation and arbitration procedures apply. The Marine Employees Commission (MEC) may
also provide certain fact-finding, including conducting a salary survey.

Under the statutory arbitration process, the arbitrator is restricted to the final offers of the
parties on each impasse item and must consider various statutory factors in making its
decision, including:
*  past collective bargaining agreements;
*  wage comparisons with other west coast operations doing comparable work, giving
consideration to factors peculiar to the area and classifications involved;
* interestsof the public;
» theability of the ferry system to finance economic adjustments and the effect on the
standard of service;
» theright of the Legislature to appropriate and limit funds for the ferry system; and
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» limitations on ferry toll increases or operating subsidies as the L egislature may
impose.

No agreement or arbitration award isvalid if it isinconsistent with statutory limitations, such
as abudget limitation. Within five days after negotiations are concluded with all ferry worker
bargaining units, the Secretary of Transportation must review the agreements to determine
whether the cumulative fiscal requirements are within statutory limits. If the Secretary finds
that limitswill be exceeded, the agreements or awards are submitted to the MEC for a binding
determination. The MEC may order across-the-board reductionsiif it finds that the limits will
be exceeded.

The Transportation Commission may not increase ferry tolls more than the Seattle consumer
price index to fund a collective bargaining agreement.

It is unlawful for ferry workers or employee organizations, directly or indirectly, to induce or
participate in a strike, and it is unlawful for the ferry system to authorize or condone a strike
or conduct alockout.

Summary:

Various changes are made in the collective bargaining law that applies to ferry workers,
including requiring the negotiation process to begin before the adoption of the relevant
biennial budget and requiring review of the funding request and submission of approved
requests in the Governor's budget.

Bargaining Process

The employer, for purposes of bargaining with the collective bargaining representative of ferry
workers, is the state of Washington. The employer is represented by the Governor or
Governor's designee.

Beginning with an agreement for the 2007-2009 biennium, negotiations may commence at any
time after the act's effective date and must conclude by October 1, 2006. For subsequent
biennia, negotiations must commence about September 1 of each odd-numbered year and
must conclude by April 1 of the following year. If not concluded by April 1, the parties are
considered at impasse. For these negotiations, the time periods must ensure that all
agreements are concluded by September 1 of the even-numbered year. However, the time
periods may be altered by the parties. It is stated to be legisative intent that agreements
should coincide with the biennial budget year.

Two or more ferry employee organizations may, on agreement of the parties, negotiate as a
coalition for a multiunion agreement.

With respect to conflicts in provisions relating to wages, hours, and terms and conditions of
employment, the collective bargaining agreement prevails over executive orders, rules, or
policies. The agreement isinvalid if it conflicts with any statute.

Impasse and I nterest Arbitration
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Thefirst step in negotiationsis to agree on impasse procedures, which must be implemented
by April 15 (instead of July 1) in each even-numbered year. If the partiesfail to agree on
procedures, the statutory mediation and arbitration procedures apply. The MEC's authority to
provide fact-finding is deleted, except for conducting a salary survey.

Under the statutory arbitration process, the arbitrator is limited to deciding between the final
offers of the parties on each impasse item, unless the parties have agreed to allow the
arbitrator to issue adecision it deemsjust and appropriate on each impasse item. The statutory
factors that the arbitrator must consider in making its decision are modified and include:
e past collective bargaining agreements;
» theconstitutional and statutory authority of the employer;
» thestipulations of the parties;
* theresults of the salary survey;
e wage comparisons with other west coast operations doing comparable work, giving
consideration to factors peculiar to the area and classifications involved;
e changesin circumstances during the proceedings;
* limitations on ferry toll increases or operating subsidies as the Legislature may
impose; and
e  other factorsthat are normally taken into consideration.

The arbitration award is not binding on the Legislature and, if the Legislature does not
approve the funding, is not binding on the state or ferry employee organization.

A provision is added to provide that the interest arbitration proceeding is exercising a state
function.

Approval of Funding

The Secretary of Transportation's procedures for review of all ferry worker collective
bargaining agreements are repealed. The Transportation Commission's authority to increase
ferry tollsto fund a collective bargaining agreement or arbitration award is repeal ed.

Before submitting a funding request to the L egislature, the request must be submitted to the
Director of the Office of Financial Management by October 1 prior to the legislative sessionin
which it will be considered, and the Director must certify the request as feasible financially
for the state. The Governor submits a certified request for funds to implement the
compensation and fringe benefits provisions as part of the Governor's proposed budget.

The Legislature must approve or reject the request for funds asawhole. |If the Legidature
rejects or failsto act on the request, either party may reopen al or part of the agreement, or the
exclusive bargaining representative may initiate mediation and arbitration procedures.

If, after the agreement is funded, a significant revenue shortfall occurs resulting in reduced
appropriations (by Governor proclamation or Legislative resolution), both parties must
immediately enter into negotiations for a mutually agreed-to modification of the agreement.

Application
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The new provisions are prospective only and do not apply to agreementsin effect or to
bargaining and related proceedings that began or arise under the previous law. A collective
bargaining agreement under the new provisions may not take effect before July 1, 2007.

Votes on Final Passage:

House 96 2
Senate 47 0  (Senate amended)
House 94 1  (House concurred)

Effective: March 21, 2006
July 1, 2006 (Section 10)
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